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    Abstract 
 Th is article examines the ASEAN Charter’s provisions that relate to the promotion of Res-
ponsibility to Protect (R2P) principles in Southeast Asia.  It argues that the Charter essentially 
upholds the state-centered norms and traditions of ASEAN more than it provides for the trans-
formation of the Association into a more people-centered regional organization. It also looks 
into the specifi c challenges and constraints faced by advocates of promoting human rights pro-
tection and R2P principles in the region, notwithstanding the limitations of the ASEAN Charter.  
Specifi cally, the article points to the importance of constituency-building at the national and 
regional levels, even as it also underscores the need to continue engaging in meaningful dialogue 
ASEAN bureaucrats on a range of people-centered security concerns.  
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     Introduction 

 Th e ten leaders of the Association of Southeast Asian Nations (ASEAN) signed 
the ASEAN Charter during their thirteenth Summit in Singapore in November 
2007. It was supposed to be the highlight of the Summit, which coincided 
with the fortieth anniversary of the regional organisation. However, the cele-
bration was overshadowed by international outrage against the military junta 
in Myanmar, whose violent crackdown against unarmed monks and their 
supporters in September of the same year raised serious concerns even among 
ASEAN leaders. All ASEAN member states ratifi ed the Charter before the end 
of 2008, in time for the fourteenth Summit of Leaders in Bangkok. 

 Th is article attempts to examine the challenges and constraints in  promoting 
the Responsibility to Protect (R2P) principle in ASEAN by looking into some 
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of the provisions of the ASEAN Charter and their limitations. Its main argu-
ment is that the ASEAN Charter caters mainly to the conservative members 
of ASEAN that still value the organisation’s traditional state-centered norms 
and consensus decision-making. Although it provides for the creation of a 
regional human rights body, not much may be expected from it because the 
majority of ASEAN members are opposed to giving this body monitoring and 
sanctioning powers. In its current form and substance, the Charter also cannot 
be viewed as enabling the evolution of a more people-centered ASEAN 
Community because it fails to provide for frameworks and mechanisms that 
would encourage meaningful engagement between ASEAN and civil society 
in the region. 

 What follows is an overview of the ASEAN Charter, which includes a dis-
cussion of the drafting process and responses by various groups in the region 
to the fi nal output submitted by the High Level Task Force (HLTF) to the 
ASEAN Leaders. 

   Th e ASEAN Charter: An Overview 

 Th e idea of having an ASEAN Charter was formally enunciated in the thirty-
seventh ASEAN Ministerial Meeting in Jakarta in June 2004, where the 
 foreign ministers agreed to:

  …work towards development of an ASEAN Charter which would  inter alia  reaf-
fi rm ASEAN’s goals and principles in inter-state relations, in particular the collec-
tive responsibilities of all ASEAN Member Countries in ensuring non-aggression 
and respect for each other’s sovereignty and territorial integrity;  the promotion and 
protection of human rights ; the maintenance of political stability, regional peace 
and economic progress; and the establishment of eff ective and effi  cient institu-
tional framework for ASEAN (italics added).  1     

 Th e above portion of the communiqué was later incorporated into the ASEAN 
Security Community (ASC) Plan of Action under activities related to ‘shaping 
and sharing of norms’, which was adopted during the tenth ASEAN Summit 
in Vientiane in December 2004. In the subsequent eleventh ASEAN Summit 
in Kuala Lumpur in December 2005, the leaders formed the Eminent Persons 
Group (EPG) on the ASEAN Charter, which was tasked with drafting a 

   1  See Joint Communiqué of the 37 th  ASEAN Ministerial Meeting, Jakarta, 29-30 June 2004, 
from http://www.aseansec.org/16192.htm, accessed on 29 September 2009. 
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 blueprint for the ASEAN Charter.  2   Members of the EPG conducted a series of 
consultations with diff erent sectors in ASEAN member countries, including 
civil society groups and think tanks, a process that was commended by the 
foreign ministers at the thirty-ninth Ministerial Meeting in Kuala Lumpur in 
July 2006. Specifi cally, the foreign ministers reiterated their support for the 
EPG ‘ to continue to think “out of the box” and explore all bold and visionary ideas  
for the strengthening of ASEAN and its institutional framework (emphasis 
added)’.  3   Th ey also acknowledged that, ‘[t]he EPG report represents a signifi -
cant contribution to the building of an ASEAN Community that is  people-
centered  and resilient to challenges (emphasis added)’.  4   

 Th e EPG submitted its report to the leaders at their twelfth Summit in 
Cebu in January 2007. Among its important recommendations on the ASEAN 
Charter were the following: 1) the creation of a regional human rights mecha-
nism; 2) inclusion of international humanitarian law as well as the R2P prin-
ciple, which redefi nes the concept of sovereignty to include the obligation of 
states to protect their citizens; 3) non-consensus-based decision making; 
4) creation of consultative mechanisms that engage diff erent sectors in the 
region including civil society groups; 5) provisions against unconstitutional 
changes of government; and 6) sanctions against erring members, including 
the option of expulsion from the organization. Th ese recommendations were 
considered quite bold and ambitious by many in the region, given ASEAN’s 
conservative and consensus-based track record. Th ese recommendations also 
created high expectations from many in the region that the High Level Task 
Force (HLTF), which was subsequently formed to draft the ASEAN Charter, 
would include a number of these bold and innovative ideas in its fi nal output. 

 Th e HLTF was composed only of ten people (foreign aff airs bureaucrats 
and retired diplomats) from ASEAN member states. Th is number is certainly 
quite small compared to the its European counterpart – the European 
Convention – that drafted the aborted European Union (EU) Constitution, 
which was made up of about 100 people comprised of national and European 
parliamentarians, bureaucrats, and representatives from civil society organiza-
tions.  5    More importantly, whereas the charter of the EU was drafted in a span 

    2  See Chairman’s Statement of the 11 th  ASEAN Summit, ‘One Vision, One Identity, One 
Community’ 12 December 2005, from http://www.aseansec.org/18039.htm, accessed on 29 
September 2008. 

    3  See Joint Communiqué of the 39 th  ASEAN Ministerial Meeting, Kuala Lumpur, 25 July 
2006, from http://www.aseansec.org/18561.htm, accessed on 29 September 2008. 

    4  Ibid. 
    5  Civil society groups were represented by some from the European Economic and Social 

Committee (EESC) of the European Commission. 
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    6  See for example comments by Jusuf Wanandi, ‘Outlook for RI, ASEAN, and East Asia in 
2008’,  Jakarta Post,  3 January 2008, fromhttp://www.thejakartapost.com/ yesterdaydetail
.asp?fi leid=20080103.T11, accessed on 29 September 2008. 

of three years, the HLTF was given only nine to ten months to draft the 
ASEAN Charter in time for the thirteenth ASEAN Summit in Singapore and 
on the occasion of the Association’s fortieth anniversary. 

 Like the EPG, the HLTF conducted a series of consultations with various 
sectors in the region, including think tanks, civil society, and non- governmental 
organizations (NGOs). It must be pointed out, however, that just as it was 
not bound to accept the recommendations of the EPG Report, the HLTF 
was also not required to incorporate inputs from these consultations. Be that 
as it may, many of the NGOs that participated in the consultation process 
nevertheless expected to have been given access to the draft ASEAN Charter 
before it was presented to and signed by the leaders during the thirteenth 
Summit in Singapore. Th is, however, did not happen. A copy of the fi nal ver-
sion of the Charter was made accessible to the public through Philippine and 
Th ai media websites only a few days before the Singapore summit. Moreover, 
among national parliaments in ASEAN member states, the military-appointed 
members of the Th ai parliament were apparently the only ones to receive 
advance copies of the draft Charter before the ASEAN leaders signed it in 
Singapore. 

 Th e secrecy that attended the drafting of the ASEAN Charter provided 
grounds for one of the major criticisms of the HLTF’s work by NGOs in the 
region. Related to this was the haste in which the HLTF was mandated to fi n-
ish its work. Th e HLTF’s timetable did not allow time for public scrutiny and 
deliberation of the draft Charter even among its more democratic members.  
Ironically, while the ASEAN Charter opens with the preamble ‘[w]e, the 
Peoples of the member states of ASEAN…’ and Article 5 obligates member 
states to ‘take all necessary measures, including enactment of appropriate 
domestic legislation, to eff ectively implement the provisions of the Charter 
and to comply with all obligations of membership’, informed publics were not 
given an opportunity to debate the document before it was signed by the 
ASEAN leaders.  Some critics, especially from the Track II sector, have argued 
that new members of ASEAN held too much sway and infl uence in watering 
down the Charter as they insisted on preserving the association’s traditional 
norms and consensus decision-making.  6   Indeed, for many civil society groups 
in the region, the Charter that was signed by ASEAN leaders was a disappoint-
ment, as succinctly put in the following commentary:
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    7  Solidarity for Asian People’s Advocacy (SAPA) Working Group on ASEAN, ‘Analysis of the 
ASEAN Charter’, 19 November 2007, from Focus on the Global South, http://www.focusweb
.org/analysis-of-the-asean-charter.html?Itemid =145, accessed on 29 September 2008. 

    8  Ambassador Barry Desker, ‘Where the ASEAN Charter comes up short’,  Th e Straits Times , 
18 July 2008. 

  Th e Charter …is a document that falls short of what is needed to establish a 
‘people-centered’ and ‘people-empowered’ ASEAN. It succeeds in codifying past 
ASEAN agreements, and consolidating the legal framework that would defi ne the 
Association. However, it fails to put people at the center, much less empower 
them. Th e Charter is all about how [g]overnments will interact with each other, 
but not about how they also should interact with the people. Th ere are no clear 
spaces created or procedures established to institutionalize the role of citizens and 
civil society organizations in regional community building. And where the 
Charter is able to protect sovereign interest of Governments, and enshrine confi -
dence building through consensus, it lacks the necessary details for the settlement 
of disputes, dealing with internal confl icts, and disciplining or sanctioning 
[m]embers who are remiss in their obligations.  7     

 For his part, Ambassador Barry Desker, a retired Singaporean diplomat and 
dean of the Rajaratnam School of International Studies, also criticised the 
Charter for falling short of expectations. His opinion piece in the Singapore 
 Straits Times  triggered a debate with a member of the HLTF, Ambassador 
Tommy Koh.  According to Desker,

  … [W]hile it moves ASEAN ahead, the charter is a disappointment because 
it codifi es existing norms and maintains its historical identity as an inter- 
governmental organisation. Doing thus means that ASEAN did less than it could 
have and, in some areas, it has even gone backwards… 

 Th e decision to adopt the ‘ASEAN Way’, which prioritises agreement by consen-
sus and the adoption of the lowest common denominator, means that its claim 
to become an increasingly rules-based organisation will remain just that. Th ere 
is no assurance that compliance with its rules will be any better than it has been 
in the preceding 40 years when only 30 per cent of its agreements were 
implemented… 

 ASEAN’s conservative approach results from its practice of consensual decision-
making. It is unlikely to move towards a people-centred organisation envisaged in 
the report tabled by the EPG appointed by ASEAN leaders.  8     

 It is clear from the foregoing discussion that there was a big gap between 
the expectations of NGOs and civil society and the offi  cial track on what the 
substance of the ASEAN Charter should be. Th e process of drafting the 
Charter demonstrated that the bureaucrats and retired diplomats in the HLTF 
were unable to ‘think out of the box’ and follow through with the bold and 
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    9   Report of the Eminent Persons Group (EPG) on the ASEAN Charter , p. 25. 
    10  Ibid., p. 26. 

innovative ideas of the EPG. Th is was clearly a drawback for the evolution of 
ASEAN into a more people-centered organisation and a stumbling block to 
greater participatory regionalism in Southeast Asia. 

 Th e next section of this article identifi es the constraints and problems with 
the ASEAN Charter with regard to the promotion of R2P in the region.  
Specifi cally, it will examine the Charter’s principles and related norms, as well 
as issues concerning decision-making and the absence of provisions for sanc-
tions in the Charter, focusing especially on the Charter’s limitations vis-à-vis 
the region’s most serious political and humanitarian crisis, in Myanmar. 

   Th e ASEAN Charter and Promoting R2P: Challenges and Constraints 

 In order to understand the limitations of the ASEAN Charter, a compari-
son of its relevant provisions with the recommendations in the EPG Report 
needs to be made. In addition, inputs from track two and other NGOs in 
the region as they were presented to the EPG and HLTF during consultations 
will also be discussed in the analyses of issues related to the promotion 
of R2P. 

  ASEAN Charter Objectives and Principles 

 Th e EPG Report submitted to the leaders of ASEAN during the twelfth 
Summit in Cebu contained a number of recommendations on the objec-
tives and principles that should be included in the ASEAN Charter. It is worth 
quoting at length some of these recommendations that were relevant 
to R2P:   

Chapter I:  Objectives 

 To bring ASEAN’s political and security cooperation to a higher plane to ensure 
that countries in the region live at peace with one another and with the world at 
large in a  just, democratic and harmonious environment  (emphasis added).  9 

   To cultivate ASEAN as a  people-centered  Organisation and to strengthen the sense 
of ownership and belonging among its people, including enhancing the participa-
tion of and interaction among Parliamentarians (AIPA), civil society organisa-
tions, academic institutions and private business sector and other non-governmental 
organisations of its Member States (emphasis added).  10      
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    11  Ibid., p. 28. 
    12  Ibid. 
    13  Ibid. 
    14  Ibid., p. 29. 
    15  Ibid., pp. 21-22. 

Chapter II:  Principles 

  Respect for and protection and promotion of human rights and fundamental freedoms,  
including  self-determination  and the right to development,  without distinction as 
to race, creed, gender, or ethnicity    (emphasis added).  11  

   Faithful observance of the principles contained in the Charter of the United Nations  
and other basic international treaties, conventions and agreements subscribed to 
by Member States (emphasis added).  12 

   Promoting and upholding generally accepted principles of international law, 
including international humanitarian law. 

  Rejection of acts of genocide, ethnic cleansing, torture, the use of rape as an instrument 
of war,  and discrimination based on gender, race, religion and ethnicity (emphasis 
added).  13 

   Commitment to develop democracy, promote good governance and  uphold 
human rights and the rule of law , and to establish appropriate mechanisms for 
these purposes (emphasis added).  14      

 In order to promote ASEAN as a ‘people-centered organization’, the EPG 
report recognized  ‘the importance of rallying the people of ASEAN behind 
ASEAN’s goals…’ and encouraged ASEAN leaders, the Secretary General, the 
ASEAN Secretariat, and the ASEAN Foundation to ‘consciously adopt this 
objective as part of their work and mission’. It also suggested that the Charter 
provide channels and mechanisms for regular consultations between ASEAN 
and civil society groups and parliamentarians, including those that relate to the 
promotion of democracy, good governance, protection of human rights and 
upholding of the rule of law. Finally, it recommended that ASEAN ‘strengthen 
its links with civil society organizations and draw upon their networks and 
strengths as  strategic partners for ideas and initiatives  to develop the ASEAN 
Socio-Cultural Community’ (emphasis added) and called for the Secretary-
General and ASEAN Secretariat to ‘establish consultative mechanisms with 
civil society organizations to interact regularly with these groups’.  15   Th at the 
EPG clearly appreciated the importance of transforming ASEAN into a peo-
ple-centered organisation was also underscored in its admonition that:

  ASEAN needs to shed its image of being an elitist organization comprising exclu-
sively of diplomats and government offi  cials. More should be done to strengthen 
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people-to-people ties among ASEAN Member States, and to develop channels to 
consult ASEAN institutions, [p]arliamentarians in ASEAN member states and 
the people of ASEAN in all sectors of society.  16      

 Th e above statement undoubtedly created high expectations for the Charter 
especially among think tank and civil society groups in the region. If anything, 
the EPG Report suggested that ASEAN was opening up to greater participa-
tory regionalism. It was also thought that the people-oriented tone of the EPG 
Report was an important turning point and the culmination of the long and 
arduous attempts of actors in tracks two and three for secure recognition by 
ASEAN. Th is positive development also came on the heels of the fi rst ASEAN-
Civil Society Conference held in Kuala Lumpur in December 2005 where 
representatives of various NGOs in the region submitted a report to ASEAN 
leaders. Moreover, in January 2007, the Co-Chair of the ASEAN People’s 
Assembly (APA) was given the opportunity to report to ASEAN leaders at the 
twelfth Summit in Cebu. Th ough seen as being mainly symbolic, the interface 
between ASEAN leaders and representatives of think tanks and civil society 
groups was nevertheless perceived by non-government groups in the region as 
opening ‘spaces’ for meaningful engagement in the long-run. 
  It important to note that a number of objectives and principles incorpo-
rated in the EPG Report were derived from inputs provided by tracks two and 
three during the consultations. Specifi cally, the ASEAN Institutes of Strategic 
and International Studies (ASEAN ISIS) submitted a memorandum to the 
EPG in April 2006, which among other things included the following objec-
tives and principles relevant to R2P:  

 1.   Objectives of ASEAN…  

 3)    to ensure the well being of its people by enhancing human security, eradi-
cating poverty, hunger, disease and illiteracy;  

  8)    to develop and consolidate democracy and the rule of law, and espect for 
human rights and fundamental freedoms;  

  9)    to enhance good governance in all spheres – political, economic, and 
social;…   

    2.   Principles of ASEAN Cooperation…  

 1)    Respect for the dignity, human rights and well being of all peoples, regard-
less of race, religion, or gender.  

  4)    Mutual consultation and cooperation on domestic matters that gravely 
aff ect the security and well-being of other Member States.  

  9)    Commitment towards the prevention and punishment of international 
crimes including genocide.  

    16  Ibid., p. 5. 



 N.M. Morada / Global Responsibility to Protect 1 (2009) 185–207 193

  10)   Adherence to constitutional and democratic change of government.  
  11)    Strict observance of international norms and international law in rela-

tions with each other and with other States, and faithful fulfi llment of 
obligations.  17     

     Civil society groups also submitted inputs to the EPG. In particular, the 
Solidarity for Asian People’s Advocacy’s (SAPA) paper presented in the April 
2006 consultations in Bali contained among others the following R2P-relevant 
objectives and principles:  

 II.   Perspectives on Regionalism…  

  Regionalism is a step towards the advancement of ASEAN people’s interest, 
by stressing mutual benefi t and cooperation among states and people .  Th e 
articulation of a people’s aspirations in a regional forum is a progressive step 
towards protecting and furthering those aspirations.  

  Regionalism should go beyond regional integration and incorporate genuine 
regional solidarity. Th e regionalism we opt for is people-centered and people-
empowered. Regionalism should be a tool that will promote and strengthen 
ASEAN cohesion; carry provisions for catch-up mechanisms, and close the 
economic and political gaps among Member States and their citizens while 
recognizing diversity and promoting tolerance among Member States. 
Regional monitors and regulatory mechanisms, and a progressive and demo-
cratic regional political and security system, are important elements of region-
alism.  It is not a tool by which Member States can retreat to the least common 
denominator but one which will facilitate the establishment of regional rights and 
standards aligned to internationally recognized and accepted norms . Th erefore, 
regionalism is both an off ensive and defensive tool (emphasis added)…  

  III.   Regional Recognition of Human Rights and Human Dignity  

  Human rights and dignity are part of core values and guiding principles that 
ASEAN has sought to uphold.  Promotion and protection of human rights and 
dignity should be the primary goal of all eff orts for regional integration and coop-
eration undertaken by ASEAN  (emphasis added).  

  Th ere is a need for ASEAN to explicitly recognize all human rights – civil, 
cultural, economic, political and social – including recently developed inter-
national human rights norms and standards such as the Right to Development 
(1986) and the UN Declaration on Human Rights Defenders (1998) at the 
regional level by ratifying existing international human rights conventions.  

  Th e ASEAN Charter should reaffi  rm human and people’s rights as the basic 
foundation for ASEAN, and articulate them in terms of the promotion and 
protection of human rights in accordance with the principles of universality, 
indivisibility, interdependence, and inter-relatedness.  

    17  ASEAN Institutes of Strategic and International Studies (ASEAN-ISIS), ‘Th e ASEAN 
Charter’, Memorandum No. 1/2006, Bali, Indonesia, 17 April 2006, pp. 5-6. 
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    18  Solidarity of Asian People’s Advocacy (SAPA) Submission to the Eminent Persons Group 
on the ASEAN Charter, 17 April 2006, Ubud, Bali, pp. 5-8. 

  Th e ASEAN Charter should take into account emerging regional contexts and 
conditions in order to develop eff ective working modalities which are politi-
cally and legally binding and enforceable in terms of providing practical 
 remedies for victims.  

  ASEAN should recognise the urgent need to establish an eff ective and viable 
ASEAN human rights mechanism which process has been too slow over the 
past decade. Th e ASEAN Charter should facilitate the establishment process 
of such a body which is compatible with globally accepted norms and 
standards.  

  IV.   Institutions for Regional Policy and Cooperation.  

  Principle 1: Broader defi nition and reference to security 

i.  Security Framework of the People:… 

Th e ASEAN Charter should defi ne clearly that the responsibilities of the state 
to protect, promote and fulfi ll its obligations in respecting the rights of its citi-
zens supersede the obligations it imposes on its citizens.  

  In addition to its recognition of women, children and migrant workers as 
defi ned in the ASC plan of action, the ASEAN Charter should also recognise 
the unique roles and rights of the Human Rights Defenders. In this regard, 
the ASEAN Charter should incorporate the norms and standards in accor-
dance with the United Nations (UN) Declaration on the Rights and 
Responsibilities of Individuals, Groups and Organs of Society to Promote 
Universally Recognized Human Rights and Fundamental Freedoms (UN 
Declaration on Human Rights Defenders, 1998).  18      

 It is clear from the foregoing that inputs from both tracks two and three were 
adopted by the EPG with respect to the objectives and principles that must be 
incorporated in the ASEAN Charter. Th ese inputs specifi cally underscored the 
importance of: 1) transforming ASEAN into a more people-centered organi-
sation; 2) promoting and protecting human rights; and 3) recognising the 
responsibilities of states in complying with international norms, including 
those that relate to punishing international crimes such as genocide. In par-
ticular, civil society groups emphasised the need for the ASEAN Charter to 
incorporate norms and standards that are in accordance with pertinent United 
Nations declarations, especially in promoting and protecting human rights in 
the region, and for member states of the Association to ratify existing conven-
tions in this regard. 

 It is against this backdrop that the fi nal version of the ASEAN Charter that 
was signed by ASEAN leaders in Singapore needs to be examined. Th is section 



 N.M. Morada / Global Responsibility to Protect 1 (2009) 185–207 195

of the article will focus mainly on provisions of the Charter that deal with the 
purposes and principles of ASEAN. Other provisions that deal with decision-
making, the creation of a regional human rights body, and engagement with 
civil society will be discussed separately.

  Under Chapter I (Purposes and Principles) of the Charter, the relevant pro-
visions that may be linked to promoting R2P are as follows:   

Article 1 – Purposes…  

  4.    To ensure that the peoples and Member States of ASEAN live in peace with 
the world at large in a just, democratic and harmonious environment…  

   7.    To strengthen democracy, enhance good governance and the rule of law, and 
to promote and protect human rights and fundamental freedoms, with due 
regard to the rights and responsibilities of the Member States of ASEAN…  

  10.    To develop human resources through closer cooperation in education and 
life-long learning, and in science and technology, for the empowerment 
of the peoples of ASEAN and for the strengthening of the ASEAN 
Community.  

  11.    To enhance the well-being and livelihood of the peoples of ASEAN by pro-
viding them with equitable access to opportunities for human development, 
social welfare and justice…  

  13.    To promote a people-oriented ASEAN in which all sectors of society are 
encouraged to participate in, and benefi t from, the process of ASEAN inte-
gration and community building…   

    Article 2 – Principles…  

 2.    ASEAN and its Member States shall act in accordance with the following 
Principles:   

 (h)    adherence to the rule of law, good governance, the principles of democ-
racy and constitutional government;  

  (i)    respect for fundamental freedoms, the promotion and protection of human 
rights, and the promotion of social justice;  

  (j)    upholding the United Nations Charter and international law, including 
international humanitarian law, subscribed to by ASEAN Member States;  

  (l)    [r]espect for the diff erent cultures, languages and religions of the peoples 
of ASEAN, while emphasizing their common values in the spirit of unity 
in diversity.  19            

 On the surface, the HLTF accommodated some pertinent inputs from 
the EPG Report as far as transforming ASEAN into a more people-centered 
(the HLTF instead preferred to use ‘people-oriented’) organisation. In fact, 
the Charter makes a clear distinction between the peoples and member states 

    19  Charter of the Association of Southeast Asian Nations (marked ‘Confi dential’ Final draft 
adopted by the HLTF, 8:15 pm, 20 October 2007), pp. 3-5. 
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    20  It must be noted that, while this principle was also included in the EPG Report, it was 
listed far below the principle related to the promotion and protection of human rights and fun-
damental freedoms, as well as the promotion and upholding of international norms (such as 
international humanitarian law), among others. See Report of the Eminent Persons Group 
(EPG) on the ASEAN Charter, p. 28. 

of ASEAN and recognises the importance of promoting and protecting human 
rights. It also incorporates principles of democracy and social justice, along 
with norms such as international humanitarian law and adherence to the rule 
of law, good governance, and constitutional government. 

 However, one must also take a look at the other principles included in the 
Charter to see the bigger picture. Of the fourteen principles in Article 2 of the 
Charter, only four – as quoted above – relate directly to the protection of 
peoples’ fundamental rights and freedom. Th e traditional state-centered norms 
of ASEAN are listed fi rst in Article 2. Th ey include, (1) ‘respect for the inde-
pendence, sovereignty, equality, territorial integrity and national identity of 
ASEAN Member States’; (2) ‘non-interference in the internal aff airs of ASEAN 
Member States’ and (3) ‘respect for the right of every Member State to lead its 
national existence free from external interference, subversion and coercion’, 
among others. Even more interesting is the inclusion of another state-centered 
principle that, at the very least, may be in confl ict with the people-oriented 
principles listed above. Specifi cally, Article 2 (k) expects both states and peo-
ples in ASEAN to ‘[abstain] from participation in any policy or activity, includ-
ing the use of territory, pursued by any ASEAN Member State or non-ASEAN 
State or any non-State actor, which threatens the sovereignty, territorial integ-
rity or political and economic stability of ASEAN Member States’.  20   Th is prin-
ciple, which may be liberally interpreted by non-democratic member states, 
may be used against the legitimate activities of non-state actors or groups in 
the region that, for example, criticise state policies or actions that violate 
human rights and fundamental freedoms of peoples, which are also upheld in 
the Charter. In the absence of clear provisions that would help determine 
which of these principles must take precedence, the state-centered norms are 
likely to prevail. Th is is so because another traditional ASEAN norm –  consensus 
decision-making – is also strongly reaffi  rmed in the Charter. 

   Consensus Decision-Making 

 Article 20 of the ASEAN Charter clearly upheld the consensus decision-
making principle in the Association. Specifi cally, it states that:  
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    21  Charter of the Association of Southeast Asian Nations, ibid., p. 18. 
    22  Ibid. 
    23  Report of the Eminent Persons Group (EPG) on the ASEAN Charter, p. 40. 
    24  Ibid. 
    25  Ibid. 
    26  Ibid. 

 1.    As a basic principle, decision-making in ASEAN shall be based on consulta-
tion and consensus.  

  2.    Where consensus cannot be achieved, the ASEAN Summit may decide how a 
specifi c decision can be made.  

  3.    Nothing in paragraphs 1 and 2 of this Article shall aff ect the modes of deci-
sion-making as contained in the relevant ASEAN legal instruments.  

  4.    In the case of serious breach of the Charter or non-compliance, the matter 
shall be referred to the ASEAN Summit for decision.  21      

 Th e Charter (Article 21 (2)) also states that even in matters that deal with the 
implementation of economic commitments, ‘a formula for fl exible participa-
tion, including the ASEAN Minus X formula, may be applied where there is 
consensus to do so’.  22   In other words, consensus is needed in order to make 
non-consensus decisions and for these to be valid. 

 Th ese provisions are clearly contrary to the recommendations of the EPG 
Report, where alternative decision-making principles beyond the traditional 
ASEAN consensus approach were called for. In particular the EPG Report 
pointed out that the ASEAN Charter ‘should institutionalise a more eff ective 
decision-making process’, which includes ‘voting, either on the basis of a sim-
ple majority, or on the basis of a two-thirds or three-quarters majority’.  23   As a 
general rule, the EPG recommended that decisions in ASEAN should be 
based on consultation and consensus, though it also suggested that consensus 
should only be insisted upon in relation to ‘more sensitive areas of security and 
foreign policy’.  24   Moreover, the EPG recommended that the fl exible participa-
tion formula (i.e. ‘ASEAN minus X’) ‘may be applied and decided upon by the 
relevant Councils of the ASEAN Community’.  25   Th is was altogether more 
liberal than Articles 20 and 21 of the Charter that limit alternative decision-
making to the ASEAN Summit. With regard to sanctions against erring mem-
bers, the EPG Report was even bolder in recommending that ‘[d]ecisions on 
temporary suspension of rights and privileges of membership shall be taken by 
unanimity, without participation of the Member State or Member States to 
which the decision will be applied’.  26   Th e ASEAN Charter does not even have 
provisions for suspension of members. 

 Consensus decision-making is a major constraint in the promotion of 
people-centered principles in ASEAN especially if these are in confl ict with 
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and Laos. 

state-centered principles. Th is is so because consensus provides each member 
state with a veto power, which may be exercised to eff ectively block issues being 
brought forward for discussion by ASEAN ministers or leaders. Two examples 
may be cited to demonstrate the problem of adhering to ASEAN’s traditional 
consensus approach. Th e fi rst case is former Th ai Prime Minister Th aksin 
Shinawatra’s threat to walk out of the ASEAN Summit in 2005 if the issue of 
violence in southern Th ailand was raised. Th e second example is the prime 
minister of Myanmar’s opposition to the planned briefi ng, on the situation after 
the military junta’s crackdown against protesting Buddhist monks, by the UN 
Special Envoy during the ASEAN Summit in November 2007. In both instances, 
leaders invoked the traditional norms of state sovereignty and non-interference 
in the face of strong international concerns – including those of other ASEAN 
members – about serious violations of human rights in these countries. 

 Clearly, if sensitive domestic issues, including humanitarian crises, cannot 
be raised for discussion in ASEAN due to the consensus principle, the Charter’s 
people-centered principles are likely to be undermined due to the invocation 
of ASEAN’s state-centered traditional norms by member states. Th is certainly 
would not augur well for the promotion of R2P in the region if the opportu-
nity to raise humanitarian concerns at the highest level of ASEAN decision-
making was thwarted by concerned states. Th e same problem may be faced by 
ASEAN as it attempts to set up a regional human rights body, which will be 
discussed in the next section of this article. 

   Regional Human Rights Body 

 Article 14 of the ASEAN Charter provides for the creation of a human rights 
body that will ‘operate in accordance with the terms of reference to be deter-
mined by the ASEAN Foreign Ministers Meeting’.  27   Whereas the EPG Report 
recommended the creation only of a human rights mechanism, the HLTF 
went beyond this recommendation by pushing for a regional body that would 
promote the protection of human rights. Th e inclusion of this provision in the 
Charter, however, was fraught with much controversy, which was widely 
reported by the media during the ASEAN Ministerial Meeting in Manila in 
July 2007. Specifi cally, newer members such as Myanmar and Vietnam were 
opposed to the creation of a human rights body because of its potential 
to interfere with the domestic aff airs of member states.  28   Once again, this 
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 represented another attempt to invoking the traditional norms of ASEAN that 
put a premium on state sovereignty and non-interference in order to stem the 
move towards a people-centered approach. With such strong opposition from 
some ASEAN member states, a compromise was reached when all members 
agreed to simply include a second paragraph under Article 14 stating that such 
a regional body will ‘operate in accordance the terms of reference’ to be deter-
mined at a later stage by the foreign ministers. Subsequently, a High Level 
Panel (HLP) was created in July 2008, which was tasked with drafting the 
terms of reference for the ASEAN human rights body that was submitted to 
the ASEAN leaders at the fourteenth summit in Bangkok in December 
2008.  29   

 Th e members of the HLP on Human Rights were mainly foreign aff airs 
bureaucrats (including a former member of the HLTF), although Th ailand 
designated a well-known academic expert on human rights as an alternate 
Th ai member of the panel. During a press conference in Singapore in July 
2008, the HLP Chairman indicated that the objective of the panel was to 
‘achieve a result that is realistic, balanced and credible, and which would be in 
the best collective interest of ASEAN’. He further pointed out that ‘ASEAN 
has a history of discussing human rights’ and that the HLTF had ‘already 
achieved a fair degree of consensus on several issues’. Th e HLP, therefore, ‘will 
build upon the work of the HLTF, as well as ASEAN’s previous agreements 
and declarations on human rights’.  30   Based on these comments alone, one 
could not expect much from the output of the HLP with regard to the terms 
of reference of the regional human rights body that will be set up by ASEAN. 
In bureaucratic parlance, ‘realistic’ basically means what is achievable given 
the current domestic and regional contexts and constraints. Th is includes such 
realities as: (1) variations in the political systems of ASEAN member states; (2) 
the absence of national human rights commissions in most ASEAN countries 
(only four members – Indonesia, Malaysia, the Philippines, and Th ailand – 
have national human rights commissions); and (3) the continuing existence of 
internal armed confl icts in some member states. More importantly, the pres-
ence and reach of civil society groups that advocate human rights promotion 
and protection in each of the member states vary considerably, with some hav-
ing quite limited infl uence, if any at all, in non-democratic member states. 
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    32  On this issue, civil society groups in the region appear to be divided.  For some Philippine 
human rights advocates, for example, the limitations that may be observed in the ASEAN 
Charter and in the prospective terms of reference of the regional human rights body may still be 

 Th e ‘balanced and credible’ terms of reference for a regional human rights 
body remains vague at this point given the lack of access to information on the 
deliberations that took place within the HLTF. Even so, given that the major-
ity of ASEAN members are not fully in favour of a regional human rights 
body and the fact that these members have no national human rights commis-
sions to draw some principles and reference from, it is likely that any attempts 
by civil society groups to lobby for the body to have sanctioning or monitor-
ing powers would prove unsuccessful. Moreover, the phrase ‘in the best collec-
tive interest of ASEAN’ betrays the lowest common denominator principle 
that will most likely prevail in drafting the terms of reference of the regional 
human rights body. Th at is, consensus decision-making will ensure that the 
body does not create discomfort even for the least democratic members of the 
association. In the end, the perceived need for regional human rights body 
stemmed not so much from the ‘noisy’ human rights advocates in Southeast 
Asia as from the interest of governments in creating the appearance of ASEAN 
engaging on human rights issues. To some extent, this could also help the 
group parley international criticisms leveled against some of its members, 
especially the military junta in Myanmar. 

 Initial media reports indicate that ASEAN is divided on what kind of a 
regional human rights body should be created.  On one hand, member states 
with national human rights commissions – Indonesia, Malaysia, the Philippines 
and Th ailand – want the body to have monitoring and enforcement capacity.  
On the other hand, Singapore, Cambodia, Laos, Myanmar, and Vietnam pre-
fer that the body have only an advisory function and focus on the promotion 
rather than protection of human rights. One anonymous ASEAN offi  cial was 
quoted as saying that, although the human rights body will not be empowered 
to impose sanctions, it will ‘work on peer pressure, will measure progress and 
seek periodic explanations for non-progress’.  31   If this report is accurate, the 
ASEAN human rights body will simply be a ‘talk shop’ for member states on 
human rights issues. 

 Overall, the eff ectiveness of an ASEAN human rights body will depend 
on the following factors.  First, the acceptability of the terms of reference to 
civil society groups and human rights advocates in the region.  32   Second, the 

http://newsinfo.inquirer.net/breakingnews/world/view/20080721-149749/
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responsiveness of member states to the need to deal with human rights viola-
tions within their territories. Th ird, the willingness of other member states to 
set up their own national human rights commission even as those members 
that already have their own need to improve on their capabilities. Th e last fac-
tor obviously will be infl uenced by the domestic environment and degree of 
openness of the political systems in ASEAN member states. In this regard, 
constituency building in the promotion of human rights as well as R2P at 
various levels (community, local, and national) is important before one could 
expect a truly meaningful human rights body both at the national and regional 
levels to come about. 

 At the very least, an eff ective regional human rights body must be given 
monitoring functions that will allow member states to investigate allegations 
of human rights violations committed by other members against their own 
people. It should also be able to monitor compliance with international and 
regional treaties, conventions, and agreements on human rights and humani-
tarian law, among others, for which ASEAN states are party to. A good start-
ing point, for example, is to ensure that the 2007 ASEAN Convention on 
Counter-Terrorism is ratifi ed by all members and that its human rights provi-
sions are complied with. Th e specifi c provisions in this Convention pertaining 
to human rights protection could also be incorporated in the prospective 
terms of reference of the ASEAN human rights body. 

   Accreditation of Civil Society Organizations: Enabling or Constraining 
a People-Centered ASEAN? 

 Th e evolution of ASEAN into a more-people centered organisation would 
depend largely on the willingness of ASEAN member states to engage civil 
society groups in the region. In this regard, the EPG Report recommended 
that the proposed ASEAN Council hold consultations with parliamentarians 
in ASEAN member states, representatives of private business sector, civil soci-
ety organisations, human rights groups, and other stakeholders.  33   Engagement 
with civil society and think tanks was viewed by the EPG as providing an 
opportunity to assist ASEAN in communicating its goals and objectives to the 
public, as well as off ering a useful conduit for feedback on their current con-
cerns. Th us, the EPG Report called on ASEAN to ‘strengthen its links with 
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civil society organizations and draw upon their network and strengths as stra-
tegic partners for ideas and initiatives to develop the ASEAN Socio-Cultural 
Community’.  34   It also recommended that the ASEAN Charter ‘should pro-
vide channels at diff erent levels for regular consultations through appropriate 
mechanisms that may be established for this purpose’.  35   No preconditions 
were set by the EPG Report – either with regard to the types of civil society 
groups and other non-government organizations that could engage or in rela-
tion to whether individual groups fully supported the Charter. 

 Th e ASEAN Charter that was drafted by the HLTF, however, failed to 
include provisions for regular consultations with civil society groups. Instead, 
Article 16 (paragraph 1) simply provided that ‘ASEAN  may  engage with  enti-
ties which support  the ASEAN Charter, in particular its purposes and principles 
(emphasis added)’.  36    A list of ‘associated entities’ was included in Annex 2 of 
the Charter. It is interesting to note the words used in Article 16(1): ‘ASEAN 
 may  engage’ (hence, it is solely upon the discretion of the Association) to con-
sult ‘with  entities which support  the ASEAN Charter’ (which implies that it 
probably would not engage with other groups that may be critical of the 
Charter’s objectives and principles). During a World Bank-sponsored work-
shop on improving the quality of ASEAN-Civil Society engagement held at 
the ASEAN Secretariat in Jakarta, in June 2008, a number of participants 
(including this author) raised serious concerns about the precondition. In par-
ticular, they pointed out that there are civil society groups that are critical of 
the ASEAN Charter and some of ASEAN’s policies. When asked whether 
ASEAN would still be willing to engage with these groups nonetheless, a 
senior adviser to the ASEAN Secretary-General  37   responded that ASEAN 
would give priority to those groups that fully supported the Charter and those 
that are accredited by ASEAN. Th us, accreditation adds another fi lter to the 
process of engagement. 

 Article 16(2) of the Charter provided for ‘rules of procedure and criteria 
for engagement’ that would be ‘prescribed by the Committee of Permanent 
Representatives upon the recommendation of the Secretary-General of 
ASEAN’.  38   Apparently, the rules and criteria are already in place in the form 
of ‘Guidelines on ASEAN’s Relations with Civil Society Organizations’ (here-
after referred to as Guidelines), which was originally adopted by the ASEAN 



 N.M. Morada / Global Responsibility to Protect 1 (2009) 185–207 203

    39  See ‘Annex – Implementation of the ASEAN Charter Timeline’, in ‘Statement on the 
ASEAN Charter’, Singapore, 21 July 2008 from http://www.aseansec.org/21796.htm, accessed 
on 14 October 2008. 

    40  See ‘Guidelines on ASEAN’s Relations with Civil Society Organizations’, paragraph 2, 
from http://www.aseansec.org/18362.htm, accessed on 14 October 2008. 

    41  Ibid., paragraph 11. 

Standing Committee in July 1986 and revised and adopted in April 2006.  
Th e Guidelines were presented to civil society participants during the World 
Bank-sponsored workshop on ASEAN-Civil Society Engagement in Jakarta in 
June 2008 for comment, ostensibly in order to make further revisions on it in 
accordance with the ASEAN Charter and in time for the fourteenth ASEAN 
Summit in Th ailand.  39   

 A number of issues may be raised regarding the contents of the Guidelines. 
First, the defi nition of civil society organisations is problematic because these 
were considered as those that ‘perform functions and activities that are  govern-
mental or quasi-governmental in nature  but they are not part of the formal 
structure of ASEAN (emphasis added)’.  40   Th is contradicts academic and com-
monly accepted notions of civil society organisations as autonomous from 
governments and whose activities could sometimes be adversarial to the state.  
It is no wonder therefore that most of the accredited ‘civil society organisa-
tions’ listed in the Charter’s Appendix 2 are professional, trade, and industry 
associations.  Many of these groups have been inactive in tracks two and three 
dialogues with ASEAN. 

 Second, the Guidelines enumerate a number of requirements that CSOs 
(civil society organizations) are expected to comply with.  Th ese include: (1) 
‘undertake in writing  to abide by the policies, guidelines, directives, and other 
decisions of ASEAN  ’; (2)  ‘undertake to  advance ASEAN interests  and promote 
the awareness of ASEAN’s principles and activities’; (3) ‘shall be  held responsi-
ble  for their actions, especially those found detrimental to ASEAN as a whole’; 
(4) ‘shall  invite participation of offi  cials  in Member Countries at their meetings 
and activities, among others’; (5) ‘shall submit, annually, a written summary 
of their activities to the ASEAN Standing Committee through the ASEAN 
Secretariat’; and (6) ‘inform the ASEAN Secretariat of changes in their offi  -
cials, memberships, as well as changes of address’ (emphasis added).  41   Clearly, 
these requirements would essentially force accredited CSOs to conform with 
state-centered ASEAN principles and the association’s policies. Moreover, it is 
not clear whose defi nition or interpretation of what constitutes ‘ASEAN inter-
ests’ would prevail given that, under the ASEAN Charter, the purposes and 
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principles uphold both state and people’s interests which at times may be in 
confl ict. 

 Th ird, the Guidelines states that the affi  liation of civil society groups with 
ASEAN may be terminated at the discretion of the ASEAN Standing 
Committee if they ‘engage in acts inimical to ASEAN or any of the ASEAN 
Member Country’, ‘act in ways contrary to the aims, objectives, and funda-
mental principles of ASEAN’, or ‘are found to have committed gross miscon-
duct which brings disrepute to ASEAN’, among others.  42   Likewise, CSOs 
‘shall not take legal action against any ASEAN Member Country or the 
ASEAN Secretariat” if their affi  liation is terminated…’.  43    It also provides cer-
tain rights to member states, through the ASEAN Secretariat, to ‘regularly 
monitor the activities of the CSOs and their relations with ASEAN, and rec-
ommend to the ASEAN Standing Committee appropriate measures to deal 
with CSOs that have not acted in accordance with the provisions in paragraph 
11’.  44   Th ese provisions would no doubt ensure that the interests of ASEAN 
member states are protected rather than contribute to the building of trust 
and confi dence between states and civil society in the region. Given that the 
activities of some of the region’s civil society groups, such as those that pro-
mote human rights and democracy, may be deemed by some ASEAN mem-
bers to be inimical to the security of the state, these organisations are not likely 
to see benefi t from being accredited by ASEAN under the current terms and 
conditions set by the Guidelines. It is in this regard that initiatives by tracks 
two and three, such as the ASEAN People’s Assembly (APA) and ASEAN Civil 
Society Conference (ACSC), that aim at engaging ASEAN on their own terms 
could provide more meaningful venues for dialogue and confi dence building.  
At least, they could still present their people-oriented concerns to ASEAN 
ministers and leaders through other avenues such as meetings with ASEAN 
leaders and national consultations. 

 Overall, in their current form, the Guidelines are a poorly crafted document 
written by ASEAN bureaucrats who were apparently unable to think ‘out of 
the box’ and whose mindsets have been shaped by ASEAN’s traditional norms.  
It also refl ects the insecurity of some non-democratic ASEAN members that 
remain suspicious of autonomous civil society groups and think tanks in the 
region. Th ey remain uncomfortable with non-government actors that take a 
critical stance on a range of issues and question or challenge government 
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 policies that are considered inimical to people’s human security interests. 
Hence, the Guidelines – which promotes elite- and state-driven engagement 
with civil society organisations – are certainly more of a constraining than 
an enabling instrument towards the building of a truly people-centered 
ASEAN. 

   Absence of Sanctions and the Myanmar Problem 

 Th e absence of sanctions against erring members is another limitation of the 
ASEAN Charter. Whereas other regional organisations, such as the African 
Union (AU) and the Organisation of American States (OAS) have sanctions 
provisions in their respective charters, the HLTF opted to do away with this 
because it goes against the ‘  ASEAN Way’. Interestingly, the EPG Report was 
at least open to the idea of suspending the rights and privileges of members in 
certain circumstances, including expulsion from ASEAN. In particular, the 
EPG recommended that: (1) ‘the ASEAN Council may consider taking any 
measure, including among others, the suspension of rights and privileges…for 
any serious breach by any Member State of the objectives, principles, and 
commitments’; (2) ‘a decision to take any measure…shall be taken by una-
nimity, without the participation of the Member State or Member States to 
which the measure will be applied’; and (3) ‘unless otherwise decided by the 
ASEAN Council in exceptional circumstances, there shall be no recourse to 
expulsion of membership’.  45   Even though the Charter does not include provi-
sions for sanctions, some believe that it is still an unwritten option for ASEAN 
leaders to take especially in cases of serious breaches by member states.  46   Th is 
option, however, is unlikely to fl y given the consensus decision-making prin-
ciple in the Charter, which grants each member state the veto power. 

 It is often said that the proof of the pudding is in the eating. Th e same 
goes for the ASEAN Charter. Th ere is no doubt that Myanmar will become 
a test case for the ability of the Charter to move ASEAN towards a more 
 people-centered and ‘rules-based’ organisation.  For a long time, defenders of 
ASEAN’s ‘constructive engagement’ with the military junta in Myanmar have 
failed to convince the rest of the region and the international community that 
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this strategy has worked. If anything, ASEAN has been embarrassed by 
Myanmar since the country was accepted as a member in 1997 to the point 
that it had to be pressured to skip the chairmanship of the association in 2006 
in the face of threats by Western dialogue partners that they will boycott 
ASEAN meetings. More recently, the violent crackdown against unarmed 
Buddhist monks in September 2007 and the humanitarian crisis in the coun-
try following the devastation brought by cyclone Nargis in May 2008 eff ec-
tively demonstrated ASEAN’s inability to reign in a recalcitrant member.  
Interestingly, during a Senate committee hearing in the Philippines attended 
by this author, a former member of the HLTF argued that the Myanmar issue 
is not the ‘end-all’ of the ASEAN Charter. She refused to acknowledge that 
Myanmar is and will continue to be a burning issue for ASEAN and an embar-
rassment to the organisation and its much-vaunted ‘people-oriented’ and 
‘rules-based’ claims. Myanmar will also test the patience of ASEAN amidst its 
attempts to create a regional human rights body, which has been strongly 
opposed by the military junta. 

 In the absence of sanctions, it is diffi  cult to see how ASEAN could realise 
one of its stated purposes, which is ‘to strengthen democracy, enhance good 
governance and the rule of law, and to promote and protect human rights and 
fundamental freedoms’. Without sanctions, there would be little to deter 
member states from committing violations of international norms, including 
international humanitarian law. Certainly, it is clear that tough talk on the 
part of ASEAN through collective statements expressing ‘deep disappoint-
ment’ over the lack of progress in Myanmar’s ‘roadmap to democracy’, has not 
worked either. 

    Conclusion 

 Th e ASEAN Charter no doubt caters to the conservative members of ASEAN. 
It is one step forward and thirty-nine steps back because the Charter still 
underscores the primary importance of ASEAN’s traditional state-centered 
norms and reaffi  rms consensus-decision making in the organisation. Th e 
Charter fails to provide for the establishment of clear and eff ective mecha-
nisms that will ensure the promotion and protection of people’s rights and 
fundamental freedoms. More importantly, the Charter does not enable mean-
ingful engagement with civil society and non-government groups in the region 
because it did not provide appropriate frameworks for their participation – 
even in a consultative capacity – in ASEAN’s decision-making process, as rec-
ommended by the EPG Report. Th e absence of provisions for sanctions, 
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including the option to expel errant member states, renders the Charter impo-
tent in addressing current and future problems related to serious breaches of 
its stated purposes and principles by its member states. 

 In the face of these challenges and constraints, what are the implications of 
a weak ASEAN Charter for promoting R2P in the region? First, it is impor-
tant to recognise that much work is still needed to build national constituen-
cies in Southeast Asian societies in order to push for people-oriented advocacies 
such as human rights protection and other R2P related principles. Second, 
notwithstanding the limitations of the ASEAN Charter, other avenues for 
meaningful engagement between civil society groups and ASEAN are not 
foreclosed and need to be further enhanced. Th is includes the strengthening 
of national and regional networks of civil society organisations, sustaining 
dialogue and confi dence building through mechanisms such as APA, ACSC 
and working groups on human rights, and ongoing consultations with the 
non-government sector on various blueprints and plans of action related to 
the three pillars of the ASEAN Community. Th ird, it would be wrong 
to think that there are no offi  cials or bureaucrats in ASEAN who are not open 
to new ideas and emerging norms such as R2P. At the very least, one could 
assume that if younger generations of ASEAN diplomats or bureaucrats get to 
be engaged meaningfully through dialogues, training, and education, there is 
hope for ASEAN to transform itself. But an important caveat should be stated: 
younger bureaucrats, early in their careers, have already been socialised into 
ASEAN’s traditional norms. Indeed, beyond the fl awed ASEAN Charter, a 
more serious challenge for ASEAN has to do with transforming the mindset 
of its bureaucrats.        


